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ARTICLE 39-BR
PREVENTING THE UNLAWFUL SALE OF. FIREARMS,
RIFLES, AND SHOTGUNS TO INDIVIDUALS WITH A CRIMINAL RECORD
Section 875-a. Definitions.
875-b. Security.
875-c. Access to firearms, rifles, and shotguns.
875-d. lLocation of firearm, rifle, and shotgun sales.

875-e. Employee training.
875-f. Maintenance of records.

875-g. Internal compliance, certification, and reporting.
875-h. Rules and regulations.
875-i. Violations.
§ B75-a. Definitions. For the purposes of this article:
1. "Dealer" means a gunsmith or dealers in firearms licensed pursuant
to section 400.00 of the penal law,
2. "Dispose of" or "disposition of" means to give, give away, lease,

1 keep for 1 offer, offer for sale, sell r transfer.
3, "Firearm" has th me meaning as th te i efin in subdivi-

sion three of section 265.00 of the penal law,

4, "Rifle" has the same meaning as that term is defined in subdivision

eleven of section 265.00 of the 1l -law.
5. "Shotgun” has the same meaning as that term is defined in subdivi-
sion twelve of ction 265.00 of th nal law, ‘
6. "Straw purchase" means the purchase, or attempt to purchase, by a
on of a firearm, rifle, shot or ammunition for, on b 1f o or

for the use of another person known or unknown. The term shall not

include a bona fide gift to a person who is not prohibited from possess-
ing or receiving such a firearm. For purposes of this subdivision, a
gift to a person shall not be a bona fide gift if the person has offered
or given the purchaser a service or thing of value to acquire the
firearm for the person.

7. "Superinteggggt" means the superintendent of state police. ,

875-b, Security. 1. Ever ealer shall implement a SQQQLity plan

for securing firearms, rifles and shotguns, including firearms, rifles
and shotguns in shipment. The plan shall satisfy at least the following
reguirements:

() all firearms, rifles and shotguns shall be secured, other than

during business hours, in a locked fireproof safe or wvaunlt on the deal-
er' usiness remis r in cured a lock area © he lex’
usiness premi ; and

(b) ammunition shall be stored separately from firearms, rifles and
shotguns and out of reach of customers.

2. The dealer's business premises shall be secured by a security alarm
system that is dinstalled and maintained by a security alarm operator
properly licensed pursuant to article six-D of this chapter, Standards
for such security alarm systems shall be established by the superinten-
dent in regulation. Such security alarm systems may be developed by a
federal or state agency, a not-for-profit organization, or another
entity specializing in security alarm standards approved by the super-

intendent for the purposes of thig act. The security alarm system shall
be capable of being monitored by a central station, and shall provide,

t a minimu mpl rotection an mo n for 11 _a ibl
openings, and partial motion and sound detection at certain other areas
of the premises. The dealer location shall additionally be eguipped

with a wvideo recording device at each point of sale and each entrance

and exit to the premises, which shall be recorded from both the indoor
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and outdoor vantage point and shall mgintgih such recordings for a peri-
o) ot 1 h

§ 875-¢c. Access to firearms, rifles, and shotgune. Every retail dealer
shall exclude all persons under eighteen years of age from those
portlogg of its premises where firearms, rifles, shotguns, or ammunition

tock o ld less h person is accompanied b a arent
g_u.a_.;.d.i.ag_.
875-d. 1L tion of firearm, rifl and sh un les. Every dealer

s all sell or otherwise dispose of firearms, rifles, and shotguns only

at he lo gg;;g listed on the dealer's federal firearms license or at

gun shows
875-e. Emplovee training. 1. Every dealer shall provide the train-

ing developed by the superintendent pursuant to subdivision two of this
section to all new employees within thirty days of employment, to all

existing employees within ninety days of the effective date of this
§gction and to all gmplgyegg annually thereafter.

The 5gper1ntegdgnt shall develop and make available to each_ dealer,
a trglglgg urse in the conduct of firearm, rifle, and shotgun trans-
fers ;gclgd;ng at a mipimum the following:

(a } Federal and state Jlaws governing firearm, rifle, and shotgun
transfers
(b) How to recognize, identify, respond, and report straw _purchases,

illegal purchases, and fraudulent activity.
c How t ognize, identif respond, and report an individual who
intends to use a fir m rifl or n r _unlawful

including self-harm,

(d) How to prevent, respond, and report theft or burglary of firearms,
rifles, shotguns, and ammunition.

{e) How to educate customers on rules of gun safety, including but not
limited to the safe handling and storage of firearms, rifles, shotguns
and ammunition.

(£) Such other topics the superintendent deems necessary and appropri-
ate.

3. No employee or agent of any retail dealer shall participate in the

e or dispositi of firearms, rifles, or shotguns unless such person
is at least twenty-one years of age and has first received the training
required by this section. The superintendent shall promulgate regu-
lations setting forth minimum requirements for the maintenance of
records of such training.

§ 875-f£, Maintenance of records. Every dealer shall establish and
maintain a book, or if the dealer should choose, an electronic-based
record of purchase, sale, inventory., and other records at the dealer's
place of bugsiness in such form and for such period as the superintendent
shall require, and shall submit a copy of such records to the New York
state police every April and October. Such records shall at a minimum
include the following:: ,

1. the make., mode caliber or gauge, manufacturer's name, and ial
number of all firearms, rifles and shotguns that are acquired or

disposed of not later than one business day after their 'acguisitigg or
disposition. Monthly backups of these records kept in a book shall be

maintained in a secure container designed +to prevent loss by fire,

theft, or  flood. If the dealer chooses to maintain an electronic-based

coxrd stem hose recoxrds shall be backed up on an ext 1 er or

over the internet at the close of each business day:
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2. all firearms, rifles and shotguns acquired but not yet disposed of
hall (o) for hrou n _inventor heck pr r eac

month and maintained in a secure location:

3. firearm, rifle and shotgun disgposition information, including the
serial numbers of firearms, rifles and shotguns sold, dates of sale, and
identity of purchasers, shall be maintained and made available at any
time to government law enforcement agencies and to the manufacturer of
th apon or_ its signee: and

4, every dealer shall maintain records of criminal firearm, rifle and

shotgun traces initiated by the federal bureau of alcohol, tobacco,
" firearms and explosgsives ("ATF'"). All ATF Form 4473 transactio ords

shall be retained on the dealer's business premises in a secure contain-~
er designed to prevent loss by fire, theft, or flood.

§ 875-g. Internal compliance, certification, and reporting. 1. Every
dealer shall:

{a) implement and maintain sufficient internal compliance procedures
to ensure compliance with the reguirements of this article:; and

(b) annually certify to the superintendent that such dealer has
complied with all of the reguirements of this article. The superinten-
dent shall by regulation determi the form and ntent of ch annual
¢grtification

( a) The superintendent shall promulgate requlatlons reguiring peri-~
ins ion £ not 1 han one in of ever ler ever

hgeg years, during ggular and usual bu31ness hours, by the division of
state police of the premises of every dealer to determine compliance by
such dealer with the requirements of this article. Every dealer shall
provide the division of state police with full access to such dealer's
premises for such inspections.
(b} The superintendent shall prepare an annual report providing infor-
mation on the pumber of dealers inspected annually, the number of deal-

r in mplianc ith the requirements of this icle, the number of
dealers failing to comply with the reqguirements of this article, and

other information that the superintendent deems necessary and appropri-
ate. The first report shall be delivered to the governor, the majority
leader of the senate and the speaker of the assembly, and shall be made

available to the public.on the division of state police website, on or

before January first, two thousand twenty-four and annually thereafter.
§ 875-h. Rules and regulations. The superintendent may promulgate such

additional rules and regulations as the superintendent shall deem neces-
gsary to prevent firearms, rifles, and shotguns from being diverted from

the legal stream of commerce.
S B875-i. Violations. Any person, firm, or corporation who knowingly

violates any provision of this article shall be guilty of a class A
mi meanor punis le as provided for in th 1l law.

§ 3. Subdivisions 11 and 12 of section 400.00 of the penal law, subdi-
vision 11 as amended by chapter 1 of the laws of 2013 and subdivision 12
as amended by chapter 129 of the laws of 2019, are amended to read as
follows: :

11. License: revocation and suspension.. (a) The conviction of a licen-
see anywhere of a felony or serious offense or a licensee at any time
becoming ineligible to obtain a license under this section shall operate
as a revocation of the license. A license may be revoked or suspended as
provided for in section 530.14 of the criminal procedure law or section
eight hundred forty-two-a of the family court act. Except for a license
issued pursuant to section 400.01 of this article, a license may be
revoked and cancelled at any time in the city of New York, and in the
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counties of Nassau and Suffolk, by the licensing officer, and elsewhere
than in the c¢ity of New York by any judge or justice of a court of
record; a license issued pursuant to section 400.01 of this article may
be revoked and cancelled at any time by the licensing officer or any

judge or justice of a court of record. A license to engage in the busi-
ness of dealer may be revoked or suspended for any violation of the
provisions of article thirty-nine-BB of the general business Jlaw. The

official revoking a license shall give written notice thereof without.
unnecessary delay to the executive department, division of state police,
Albany, and shall also notify immediately the duly constituted police
authorities of the locality. '

(b) Whenever the director of community services or his or her designee
makes a report pursuant to section 9.46 of the mental hygiene law, the
division of criminal justice services shall convey such information,
whenever it determines that the person named in the report possesses a
license issued pursuant to this section, to the appropriate licensing
official, who shall issue an order suspending or revoking such license.

(c) In any dinstance in which a person's license is suspended or
revoked under paragraph (a) or (b) of this subdivision, such person
shall surrender such license to the appropriate licensing official and
any and all firearms, -rifles, or shotguns owned or possessed by such
person- shall be surrendered to an appropriate law enforcement agency as
provided in subparagraph (f) of paragraph one of -subdivision a of
section 265.20 of this chapter. In the event such license, firearm,
shotgun, or rifle is not surrendered, such items shall be removed and
declared a nuisance and any police officer or peace officer acting
pursuant to his or her special duties is authorized to remove any and
all such weapons. ‘

12. Records reguired of gunsmiths and dealers in firearms. [Ary] In

addition to the reguirements set forth in article thirty-nine-BB of the

general business law, any person licensed as gunsmith or dealer in
firearms shall keep a record book approved as to form, except in the

city of New York, by the superintendent of state police. In the record
book shall be entered at the time of every transaction involving a
firearm the date, name, age, occupation and residence of any person from
whom a firearm is received or to whom a firearm is delivered, and the
calibre, make, model, manufacturer's name and serial number, or if none,
any other distinguishing number or identification mark on such firearm.
Before delivering a firearm to any person, the licensee shall require
him to produce either a license valid under this section to carry or
possess the same, or proof of Ilawful authority as an exempt person
pursuant to section 265.20 of this chapter and either (a) the National
Instant Criminal Background Check System (NICS) or its successor has
issued a "proceed" response to the licensee, or (b) thirty calendar days
have elapsed since the date the licensee contacted NICS to initiate a
national instant criminal background check and NICS has not notified the
licensee that the transfer of the firearm to such person should be
denied. In addition, before delivering a firearm to a peace officer, the
licensee shall verify that person's status as a peace officer with the
division of state police. After completing the foregoing, the licensee
shall remove and retain the attached coupon and enter in the record book
the date of such license, number, if any, and name of the licensing
cofficer, in the case of the holder of a license to carry or possess, oOr
the shield or other number, if any, assignment and department, unit or
agency, in the case of an exempt person. The original transaction report
shall be forwarded to the division of state police within ten days of
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delivering a firearm to any person, and a duplicate copy shall be kept
by the licensee. The superintendent of state police may designate that
such record shall be completed and transmitted in electronic form. A
dealer may be granted a waiver from transmitting such records in elec-
tronic form if the superintendent determines that such dealer is incapa-
ble of such transmission due to technological limitations that are not
reasonably within the control of the dealer, or other exceptional
circumstances demonstrated by the dealer, pursuant to a process estab-
lished in regulation, and at the discretion of the superintendent.
Records assembled or collected for purpcses of inclusion in the database
created pursuant to section 400.02 of this article shall not be subject
to disclosure pursuant to article six of the public officers law. The
record book shall be maintained on the premises mentioned and described
in the license and shall be open at all reasonable hours for inspection
by any peace officer, acting pursuant to his special duties, or police
officer. In the event of cancellation or revocation of the license for
gunsmith or dealer in firearms, or discontinuance of business by . a
licensee, such record book shall be immediately surrendered to the
licensing officer in the city of New York, and in the counties of Nassau
and Suffolk, and elsewhere in the state to the executive department,
division of state police.

§ 4. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of competent jurisdiction to
be invalid, such judgment shall not affect, impair or invalidate the
remainder thereof, but shall be confined in its operation to the clause,
sentence, paragraph, section or part thereof directly involved in the
controversy in which such judgment shall have been rendered.

§ 5. This act shall take effect on the one hundred eightieth day after
it shall have become a law. Effective immediately, the addition, amend-
ment and/or repeal of any rule or regulation necessary for the implemen-
tation of this act on its effective date are authorized to be made and
completed on or before such effective date.
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2021-2022 Regular Sessions
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March 26, 2021

Introduced by M. of A. WALLACE, GRIFFIN -- read once and referred to the
Committee on Codes -- recommitted to the Committee on Codes in accord-
ance with Assembly Rule 3, sec. 2 -- committee discharged, bill

amended, ordered reprinted as amended and recommitted to said commit-
tee

AN ACT to amend the penal law, in relation to establishing the crimes of
making a threat of mass harm and aggravated threat of mass harm

The People of the State of New qukl represented. in Senate and Assem-
1 do e follows:

Section 1. The penal law is amended by adding two new sections 240.78
and 240.79 to read as follows: :

§ 240.78 Making a threat of mass harm.
1. A person is guilty of making a threat of mass harm when with the

intent to intimidate a group of people or to create public alarm, such
person threatens to inflict or cause to be inflicted, serious physical

injury or death at a school, place of worship, business, government
building, or other place of assembly, and thereby causes a reasonable
expectation or fear of serious physical injury or death, or causes the
evacuation or lockdown of a schoo lace of worshi busine vern-

ment building, or other place of assembly.

2. It shall be no defense to a prosecution pursuant to this section
that the defendant did not have the intent or capability of committing

the o hreatened.

_ Making a threat of mass harm is a class B misdemeanor.
§ 240.79 Aggravated threat of mass harm.

1. A mperson is guilty of aggravated threat of mass harm when such

person engages in conduct as defined in section 240.78 of this article

and has made any overt act in furtherance of the commisgion of such

crime,
2. For purposes of this section, an overt act may include making a
rr u hr ompili 1i £ t os sion

EXPLANATION--Matter in itali¢s (underscored) is new; matter in brackets
' [~] is old law to be omitted.
LBD00980-04-2
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of any weapon or device that can be used to carryv out such threat, oxr
other preparatory action.

Aggravated threat of mass harm is a class A misdemeanoz.

§ 2. This act shall take effect immediately.
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January 7, 2021

Introduced by M. of A. PAULIN, GRIFFIN -- read once and referred to the
Committee on Codes -- recommitted to the Committee on Codes in accord-
ance with Assembly Rule 3, sec. 2 -- reported and referred to the
Committee on Ways and Means -- reported and referred to the Committee
on Rules -- Rules Committee discharged, Dbill amended, = ordered
reprinted as amended and recommitted to the Committee on Rules

AN ACT to amend the executive law, in relation to requiring reporting on
a seized or recovered gun to the criminal gun clearinghouse; and to
amend the general business law and the penal law, in relation to
preventing the unlawful sale  of firearms, rifles, and shotguns to
individuals with a criminal record ‘

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

Section 1. Subdivisions 4 and 5 of section 230 of the executive law,
as added by chapter 189 of the laws of 2000, are amended and three new
subdivisions 7, 8 and 9 are added to read as follows:

4. The superintendent of the division of state police shall establish
and maintain within the division a criminal gun clearinghouse as a
central repository of information regarding all guns seized, forfeited,
found or otherwise coming into the possession of any state or local law
enforcement agency which are believed to have been used in the commis-
sion of a crime. The superintendent of the division of state police
shall adopt and promulgate regulations prescribing reporting procedures .
for such state or local law enforcement agencies, including the form for
reporting such information. In addition to any other information which
the superintendent of the division of state police may require, the form
shall reqguire (a) the serial number or other identifying information on
the gun, if available and (b) a brief description of the circumstances
under which the gun came into the possession of the law enforcement
agency, including the crime which was or may have been committed with

the gun. Whenever a state or local law enforcement agency seizes or

EXPLANATION--Matter in italig¢s (underscored) is new; matter in brackets
[~] is old law to be omitted.

LBD02111-03-2
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recovers a gun that was unlawfully possegsed, recovered from a crime
scene, or is reasonably believed to have been used in or associated with
the commission of a crime or is otherwise recovered as an abandoned or
discarded gun, the agency shall report such seized or recovered gun to
the criminal gun clearinghouse as soon as practicable, but in no case
more than twenty-four hours after the agency has taken possession of

such gun. Every report made to the criminal gun clearinghouse will
result in the prompt submission of a request to the national tracing
center of the bureau of alcohol, tobacco, firearms and explosives to
ra h ovemen the j un and such federal ncy will
requested to provide the results of such a trace to the superintendent

of the division of state police and to the law enforcement agency that

submitted the clearinghouse report,
5. [Fa-any-ease—where—astetke—or—tecal-law-enforcement—ageneyinvesti-

Taw—enforcement—ageney~] All state and local Jlaw enforcement agencies
shall participate in the bureau of alcohol, tobacco, firearms and

explosives collective data sharing program for the purpose of sharing

gun trace reports among all law enforcement agencies in the state on a

reciprocal basis.

7. (a) Whenever a state or local law enforcement agency seizes or
recovers a gun that was unlawfully possessed, recovered from the scene
of a crime, or is reasonably believed to have been used or associated
with the commission of a crime, or is recovered by the agency as an

abandoned or discarded gun, the agency shall arrange for every such gun
that is determined to be suitable for test-firing and of a type that is

eligible for national integrated ballistic information network data
ntr an correlation to be test-fired as soon as practicable, and the
results of that test-firing shall be submitted forthwith to the national
integrated ballistic information network to determine whether the gun is
associated or related to a crime, criminal event, or any individual
associated or related to a crime or criminal event or reasonably
believed to be associated or related to a crime or criminal event.

{b) Whenever a state or local law enforcement agency recovers any
ammunition cartridge case that is of a type that is eligible for
national integrated ballistic information network data entry and corre-
lation at a crime scene, or has reason to believe that such recovered
ammunition cartridge case is related to or associated with the commis-
sion of a crime or the unlawful discharge of a gun, the agency shall, as
soon _as practicable, arrange for the ballistics information to be
submitted to the national integrated ballistic information network.

8. Whenever a state or local law enforcement agency seizes or recovers
any gun, the agency shall promptly enter the make, model, caliber, and
serial number of the. gun into the national crime information center

NC em_to termine w her t un _w repor stolen.
9. The superintendent may adopt rules and regulations to effectuate

the provisions of this section.
§ 2. The general business law is amended by adding a new article 39-BB

to read as follows:
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ARTICLE 39-BB
P NTING THE WFUL SALE OF FIREARM

RIFLES, AND SHOTGUNS TO INDIVIDUAILS WITH A CRIMINAL RECORD
Section 875~a. Definitions.
875-b. Security.
875-¢. Access to firearms, rifles, and shotguns.
75-d. lLocation of firearm, rifle, and shotgun sale
875-e. Employee training.
875~-f. Maintenance of records.
75-g. Internal complian rtification nd reporting
875-h. Rules and regulations.
875-i. Violations,

§ B875~a. Definitions. For the purposes of thisg article:

1. "Dealer" means a gunsmith or dealers in firearms licensed pursuant
to section 400.00 of the penal law.
"Dispose of" or "di sition of" means to give, give away, lease,

lend, keep for sale, offer, offer for sale, sell, or transfer.
3, "Firearm" hag the same meaning as that term is defined in subdivi-
gion three of section 265.00 of the penal law.
4. "Rifle" has the same meaning as that term is defined in Qd1v151og
eleven of gsection 265.00 of the penal law.
5. "Shotgun” has the same meaning as that term is defined in subdivi-
sion twelve of s ion 265.00 of th nal law
6. "Straw purchase! means the purchase, or attempt to purchase, by a
person of a firearm, rifle, shotgun or ammunition for, on behalf of, or
for the use of another person known or unknown. The term shall not
include a bona fide gift to a person whe is not prohibited from pogsess-—
ing or receiving such a firearm. For purposes of this subdivision, a
ift to rson shall not be a bona fide gift if the person has offere
or given the purchaser a service or thing of value to acguire the

firearm for the person.
7. "Superintendent"” means the superintendent of state pol;ce

§ 875-b. Security. 1. FEvery dealer shall implement security plan
for ecurin irearms, rifles and shotguns, includin firea ms, rifles
and shotguns in shipment. The plan shall satisfy at least the following
requirements:

{a)y all firearms, rifles and shotguns shall be secured, other than
during business hours, in a locked fireproof safe or wault on the deal-
er's busipess premises or in a secured and locked area on the dealexr's
business premises; and

(b) ammunition shall be stored separately from firearms, rifles and
shotguns and out of reach of gustomers.

2. The dealer's business premises shall be secured by a security alarm
system that is installed and maintained by a security alarm operator
properly licensed pursuant to article six-D of this chapter. Standards
for uch security alarm systems shall be established by the superinten-

dent in regulation. Such security alarm systems may be developed by a
federal or state agency, a not-for-profit organization, or another

entity specializing in security alarm standards approved by the super-
intendent for the purposes of this act. The security alarm system shall

be capable of bglna monitored by a central station, and shall provide,
inimum mpl ro io n monitorin for 1l ibl
openings and pa tlal motion and sound detection at certain other areas

of the premises. The dealer location shall additionally be equipped
with a video recording device at each point of sale and each entrance
and exit to the premises, which shall be recorded from both the indoor
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and outdoor vantage point and shall maintain such recordings for a peri-

od of not less than two years.
875-¢c. Access to firearms ifle and shotguns. Eve retail dealer
shall exclude all persons under eighteen years of age from those
portions of its premises where firearms, rifles, shotguns, or ammunition
are stocked or sold, unless such person is accompanied by a parent or
guardian.
§ 875~d. Location of firearm, rifle, and shotgun sales. Every dealer
shall sell or otherwise dispose of firearms, rifles, and shotguns only

at the locatio listed on the dealer's federal firearms license or at
gun shows.
875~-e. Emplovee training. 1. Every deal hall provide the train-

ing developed by the superintendent pursuant to subdivision two of this
section to all new employees within thirty days of employment, to all
existing employees within ninety days of the effective date of this
section, and to all employees annually thereafter.

2. The superintendent shall develop and make available to each dealer,
a_training course in the conduct of firearm, rifle, and shotgun trans-

fexrs inc i at a2 minimum e following:
(a) Federal and state laws governing firearm, rifle, and shotgun
transfers. »
(b) How to recognize, identify, respond, and report straw purchases,
illegal cha a fr len ctivity.

(c) How to recognize, identify, respond, and report an individual who

intends to use a firearm, rifle, or shotgun for unlawful purposes,

including self-harm.

(d) How to prevent, respond, and report theft or burglary of firearms,
rifles, shotguns, and ammunition.

(e) How to educate customers on rules of gun safety, including but not
limited to the safe handling and storage of firearms, rifles, shotguns
and ammunition. '

(£} Such other topics the superintendent deems necessary and appropri-
ate.

3. No employee or agent of any retail dealer gshall participate in the
sale or disposition of firearms, rifles, or shotguns unless such person
igs at least twentv-one years of age and has first received the training

eguir b this tion Th s rintenden hall promulgate xr -
lations setting forth minimum regquirements for the maintenance of
records of such training.

§ 875-f£. Maintenance of records. Every dealer shall establish and

maintain a book, or if the dealer should choose, an electronic-based
record of purchase, gale, inventory. and other records at the dealer's
place of business in such form and for such period as the superintendent
shall require, and shall submit a copy of such records to the New York
state police every April and October. Such records shall at a minimum
include the following:

1. the make, model liber or u manufacturer's name nd serial
number of all firearms, rifles and shotguns that are acquired or
disposed of not later than one business day after their acquisition or
disposition. Monthly backups of these records kept in a book shall be

maintained in a secure container designed to prevent loss by fire,
heft or £l . If the dealer ch to maintain an el ronic-

record system, those records shall be backed up on an external server ox
over the internet at the close of each business day:
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2. all firearms, rifles and shotguns acquired but not yet disposed of

hall oun r h h inv r k r
month and maintained in a secure location:
3. firearm, rifle and shotgun disposition information, including the
serial numbers of firearms, rifles and shotguns sold, dates of sale, and
identity o urchase shal e maintained and made vailable t an

time to government law enforcement agencies and to the manufacturer of

the weapon or its designee; and .
4. every dealer shall maintain records of criminal firearm, rifle and

shotgun traces initiated by the £ ral bureau of ohol
firearms a explosives ("ATF"). All ATPF Form 4473 transaction record

shall be retained on the dealer's business premises in a secure contain-
er designed to prevent loss by fire, theft, or flood.

§ 875-g. Internal complian certification nd reporting. 1. Every
dealer shall:

(a) implement and maintain sufficient internal compliance r dure

to ensure compliance with the requirements of this article; and

annuall rtif o h uperintenden a such ler has
complied with all of the requirements of this article. The superinten-
dent shall Dby regulation determine the form and content of such annual
certification.

2. (a) The superintendent shall promulgate regulations reguiring peri-

of not 1 han one in io f every dealer every
three years, durin eqular a usua usiness hours the division o
state olice of the premiges of eve ealer to determine co iance b

such dealer with the reguirements of this article. Every dealer shall
provide the divigion of state police with full access to suc ealer’

premises for such inspections. )
{b) The superintendent shall prepare an annual report providing infor-
mation on the number of dealers inspected annually, the number of deal-
r in lian ith r ire s of this article he number of
dealers failing to comply with the reguirements of this article, and
other information that the superintendent deems necessary and appropri-
ate. The first report shall be delivered to the governor, the majority
leader of the senate an he speake f the assembl and shall be mad
available to the public on the division of state police website, on or
before January first, two thousand twentyv-four and annually thereafter.

§ 875-h. Rules and regulations. The superintendent may promulgate such

additional rules and regulations as the superintendent shall deem neces-
to vent firearms, rifles, and shotgu from ing diverted fro
the legal stream of commerce.

§ 875-i. Violations. Any person, firm, or corporation who knowingly
viglates any provision of this article shall be guilty of a class A

isdemeanor punish e _as vid for in th enal .

§ 3. Subdivisions 11 and 12 of section 400.00 of the penal law, subdi-
vision 11 as amended by chapter 1 of the laws of 2013 and subdivision 12
as amended by chapter 129 of the laws of 2019, are amended to read as
follows:

11. License: revocation and suspension. (a) The conviction of a licen-
see anywhere of a felony or serious offense or a licensee at any time
becoming ineligible to obtain a license under this section shall operate
as a revocation of the license. A license may be revoked or suspended as
provided for in section 530.14 of the criminal procedure law or section
eight hundred forty-two-a of the family court act. Except for a license
issued pursuant to section 400.01 of this article, a license may be
revoked and cancelled at any time in the city of New York, and in the
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counties of Nassau and Suffolk, by the licensing officer, and elsewhere
than in the city of ©New York by any judge or justice of a court of
record; a license issued pursuant to section 400.01 of this article may
be revoked and cancelled at any time by the licensing officer or any
judge or justice of a court of record. A license to engage in the busi-
ness of dealer may be revoked or suspended for any violation of the
provisions of article thirty-nine-BB of the general business law. The

official revoking a license shall give written notice thereof without
unnecessary delay to the executive department, division of state police,
Albany, and shall also notify immediately the duly constituted police
authorities of the locality.

(b) Whenever the director of community services or his or her designee
makes a report pursuant to section 9.46 of the mental hygiene law, the
division of criminal justice services shall convey such information,
whenever 1t determines that the person named in the report possesses a
license issued pursuant to this section, to the appropriate licensing
official, who shall issue an order suspending or revoking such license.

(c) In any instance in which a person's license is suspended or
revoked under paragraph (a) or (b) of this subdivision, such person
shall surrender such license to the appropriate licensing official and
any and all firearms, rifles, or shotguns owned or possessed Dby such
person shall be surrendered to an appropriate law enforcement agency as
provided in subparagraph (f) of paragraph one of subdivision a of
section 265.20 of +this chapter. 1In the event such license, firearm,
shotgun, or rifle is not surrendered, such items shall be removed and
declared a nuisance and any pclice officer or peace officer acting
pursuant to his or her special duties is authorized to remove any and
all such weapons.

12. Records required of gunsmiths and dealers in firearms. [An¥] In

addition to the requirements set forth in article thirty-nine-BB of the
general businegs law, any person licensed as gunsmith or dealer in

firearms shall keep a record book approved as to form, except 1in the
city of ©New York, by the superintendent of state police. In the record
book shall be entered at the time o¢f every transaction involving a
firearm the date, name, age, occupation and residence of any person from
whom a firearm is received or to whom a firearm is delivered, and the
calibre, make, model, manufacturer's name and serial number, or if none,
any other distinguishing number or identification mark on such firearm.
Before delivering a firearm to any person, the licensee shall require
him to produce either a license valid under this section to carry or
possess the same, or proof of lawful authority as an exempt person
pursuant to section 265.20 of this chapter and either {(a) the National
Instant Criminal Background Check System (NICS) or its successor has
issued a "proceed" response to the licensee, or (b) thirty calendar days
have elapsed since the date the licensee contacted NICS to initiate a
national instant criminal background check and NICS has not notified the
licensee that the transfer of the firearm to such person should be
denied. In addition, before delivering a firearm to a peace officer, the
licensee shall verify that person's status as a peace officer with the
division of state police. After completing the foregoing, the licensee
shall remove and retain the attached coupon and enter in the record book
the date of such license, number, if any, and name of the 1licensing
officer, in the case of the holder of a license to carry or possess, Or
the shield or other number, if any, assignment and department, unit or
agency, in the case of an exempt person. The original transaction report
shall be forwarded to the division of state police within ten days of




=
OQOWOoO~JoO U d WN =

WWWNNNDNNNNNN N PR e
NHOWX-URAUE WNEH OWO®-Jd& U WN

A. 1023--A 7

delivering a firearm to any person, and a duplicate copy shall Dbe kept
by the licensee. The superintendent of state police may designate that
such record shall be completed and transmitted in electronic form. A
dealer may be granted a waiver from transmitting such records in elec-
tronic form if the superintendent determines that such dealer is incapa-
ble of such transmission due to technological limitations that are not
reasonably within the control of the dealer, oxr other exceptional
circumstances demonstrated by the dealer, pursuant to a process estab-
lished in regulation, and at the discretion of the superintendent.
Records assembled or collected for purposes of inclusion in the database
created pursuant to section 400.02 of this article shall not be subject
to disclosure pursuant to article six of the public officers law. The
record book shall be maintained on the premises mentioned and described
in the license and shall be open at all reasonable hours for inspection
by any peace officer, acting pursuant to his special duties, or police.
officer. In the event of cancellation or revocation of the license for
gunsmith or dealer in firearms, or discontinuance of business by a
licensee, such record Dbook shall be immediately surrendered to the
licensing officer in the city of New York, and in the counties of Nassau
and Suffolk, and elsewhere in the state to the executive department,
division of state police.

§ 4. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of competent jurisdiction to
be invalid, such judgment shall not affect, dimpair or invalidate the
remainder thereof, but shall be confined in its operation to the clause,
sentence, paragraph, section or part thereof directly involved in the
controversy in which such judgment shall have been rendered.

§ 5. This act shall take effect on the one hundred eightieth day after
it shall have become a law. Effective immediately, the addition, amend-
ment and/or repeal of any rule or regulation necessary for the implemen-
tation of this act on its effective date are authorized to be made and
completed on or before such effective date.



